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EMERGENCY RuUurLeEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Commerce
(PECFA - Chs. Comm 46-47)

1. Rules adopted creating ch. Comm 46, relating to
“Petroleum Environmental Cleanup Fund Interagency
Responsibilities,” and relating to site contaminated with
petroleum products from petroleum storage tanks.

Exemption From Finding of Emergency (See
section 9110 (3yu) 1999 Wis. Act. 9)

Analysis prepared by the Department of
Commerce

Statutory authority: ss. 227.11 (2)(a) and 227.24 and s. 9110
(Byu)(b) of 1999 Wis. Act 9.

Statutes interpreted: ss. 101.143, 101.144, 292.11, and 292.31
and ch. 160

The proposed ch. Comm 46 is identical to ch. NR 746 that is being
promulgated by the Department of Natural Resources.

Chapter Comm 46 provides that the Department of Natural
Resources has authority for ‘“high-risk sites” and that the
Department of Commerce has authority for “low and medium risk
sites.” The rule requires the Department of Natural Resources to
transfer authority for sites with petroleum contamination from
petroleum storage tanks to the Department of Commerce once the
site is classified, unless the site is classified as a “high-risk site” or
the site is contaminated by one or more hazardous substances other
than petroleum products discharged from a petroleum storage tank.
The rule also establishes procedures for transferring sites from one
agency to the other whenever new information relevant to the site
classification becomes available.

Chapter Comm 46 also provides jointly developed requirements
for:

1. Selecting remedial bids and the setting of remediation targets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining when remediation by natural attenuation may be
approved as the final remedial action for a petroleum—contaminated
site.

4.Tracking the achievement of remediation progress and success.
5. Reporting of program activities.
May 17, 2000
May 18, 2000

Publication Date:

Effective Date:

Expiration Date: September 1, 2000

Hearing Dates: June 15, July 10 & 12, 2000
[See Notice this Register]

2. Rules adopted amending s. Comm 47.53, relating to
appeals of decisions issued under the Petroleum
Environmental Cleanup Act (PECFA) program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

The department is receiving funds from a bonding initiative to
enable it to issue approximately 3,500 decisions on applications for
PECFA funding which had been awaiting the availability of
funding. Because these decisions will be issued over a very short
time frame, parties receiving decisions and law firms representing
them, will be required to review and analyze a large volume of
decisions to determine whether they wish to appeal specific
departmental decisions. Given the large number of decisions and the
normal rate of appeals, it is reasonable to expect that the public will
be required to prepare and file a large volume of appeals within a
short time period. Attorneys, lenders and consultants representing
multiple claimants have expressed concern about the workload
associated with having to review decisions and draft appeals on the
higher volume of decisions issued by the department within the
current 30 day window. The emergency rule temporarily expands
the filing period from 30 days to 90 days to provide additional time
to evaluate decisions and determine whether an appeal should be
filed. The rule covers the time period when the highest volume of
decisions are to be issued.

Publication Date: February 15, 2000
Effective Date: February 15, 2000
Expiration Date: July 14, 2000
Hearing Date: March, 27, 2000

EMERGENCY RULES NOW IN EFFECT

Crime Victims Rights Board

Rules adopted creating ch. CVRB 1, relating to the rights of
crime victims.

Finding of Emergency

The Crime Victims Rights Board finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:



Page 8

The Crime Victims Rights Board was created by 1997 Wis. Act
181, effective December 1, 1998, to enforce victims’ rights
established by Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that the Legislature shall provide
remedies for the violation of victims’ constitutional rights. The
Board’s process represents the only means of enforcing the remedies
available to victims of crime who are not provided with the rights
guaranteed to them by the Wisconsin Constitution and the
Wisconsin statutes. The Board can issue reprimands to correct
violations of victims’ rights, seek forfeitures in egregious cases, and
seek equitable relief to enforce victims’ rights. The Board can also
work to prevent future violations of victims’ rights by issuing
reports and recommendations on crime victims’ rights and services.

Complaints must be presented to the Department of Justice
before they can be presented to the Board. The Department
estimates that it receives 200 complaints annually involving the
treatment of crime victims. The Department has no authority to
enforce victims’ rights; the Department can only seek to mediate
disputes. Of those complaints, approximately 25 per year cannot be
resolved to the parties’ satisfaction, and are therefore ripe for the
Board’s consideration. There are presently 5 complaints that could
be referred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies
constitutionally guaranteed to crime victims.

September 17, 1999
September 17, 1999
February 14, 1999
November 9, 1999
June 12, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Employe Trust Funds

Rules adopted revising s. ETF 20.25 (1), relating to the
distribution to annuitants from the transaction
amortization account to the annuity reserve under 1999
Wis. Act 11.

Finding of Emergency

The Department of Employe Trust Funds, Employe Trust Fund
Board, Teacher Retirement Board and Wisconsin Retirement Board
find that an emergency exists and that administrative rules are
necessary for the immediate preservation of the public welfare. A
statement of the facts constituting the emergency is:

The Public Employe Trust Fund was created for the purpose of
helping public employes to protect themselves and their
beneficiaries against the financial hardships of old age, disability,
death, illness and accident. The Trust Fund thus promotes economy
and efficiency in public service by facilitating the attraction and
retention of competent employes, by enhancing employe morale, by
providing for the orderly and humane departure from service of
employes no longer able to perform their duties effectively, and by
establishing equitable benefit standards throughout public
employment. There are approximately 102,000 annuitants of the
Wisconsin Retirement System, of whom about 80% reside
throughout the State of Wisconsin. The Department of Employe
Trust Funds estimates that up to 7,000 public employes covered by
the Wisconsin Retirement System will retire and take annuity
benefits effective during 1999.

WRS participants who retire during 1999 are not eligible to have
their retirement benefits calculated using the higher formula factors
for pre—2000 service which are provided by the treatment of Wis.
Stats. 40.23 (2m) (e) 1. through 4. by 1999 Wis. Act 11. Section 27
(b) 2. of the Act directs that any funds allocated to the employer
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reserve in the Trust Fund as a result of the $4 billion transfer
mandated by the Act, which exceed $200,000,000 shall be applied
towards funding any liabilities created by using the higher formula
factors with respect to pre—2000 service.

If the existing administrative rule mandating proration is not
revised, then the distribution of the funds transferred into the annuity
reserve by Acts. 27 (1) (a) of 1999 Wis. Act 11 will be prorated with
respect to annuities with effective dates after December 31, 1998,
and before January 1, 2000. The extraordinary transfer of funds from
the Transaction Amortization Account (TAA) mandated by 1999
Wis. 11 causes funds, which would otherwise have remained in the
TAA to be recognized and fund annuity dividends in later years, to
instead be transferred into the annuity reserve in 1999 and paid out
as an annuity dividend effective April 1, 2000. Normally, annuities
effective during 1999 would receive only a prorated dividend. If this
occurred with respect to this extraordinary distribution, then
annuitants with annuity effective dates in 1999 would be deprived
of a portion of the earnings of the Public Employe Trust Fund that
would otherwise have affected their annuities as of April 1, 2001 and
in subsequent years.

Promulgation of an emergency rule is the only available option
for revising the effect of Wis. Adm. Code s. ETF 20.25 (1) before
December 31, 1999. Accordingly, the Department of Employe Trust
Funds, Employe Trust Funds Board, Teacher Retirement Board and
Wisconsin Retirement Board conclude that preservation of the
public welfare requires placing this administrative rule into effect
before the time it could be effective if the Department and Boards
were to comply with the scope statement, notice, hearing, legislative
review and publication requirements of the statutes.

Publication Date: December 27, 1999
Effective Date: December 31, 1999

Expiration Date: May 29, 2000
Hearing Date: February 11, 2000
Extension Through:  July 27, 2000

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Management, Technology, etc., Chs. HFS 1-)

1. A rule was adopted revising chapter HFS 12 and
Appendix A, relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Since October 1, 1998, the Department has been implementing
ss. 48.685 and 50.065, Stats., effective on that date, that require use
of uniform procedures to check the backgrounds of persons who
apply to the Department for regulatory approval, to a county social
services or human services department that licenses foster homes for
children and carries out adoption home studies, to a private
child—placing agency that does the same or to a school board that
contracts for day care programs, to provide care or treatment to
persons who need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’s
clients or who propose to reside as a non—client at the entity. The
statutes direct the regulatory agencies and regulated entities to bar
persons, temporarily or permanently, depending on the conviction
or finding, who have in their backgrounds a specified conviction or
finding substantially related to the care of clients, from operating a
service provider organization, providing care or treatment to
persons who need that care or treatment or from otherwise having
contact with the clients of a service provider.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HFS 12, Wis.
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Adm. Code, by emergency order. The October 1998 emergency
rules were modified in December 1998 and February 1999 by
emergency order, and were replaced by permanent rules effective
July 1, 1999. On September 12, 1999, the Department issued
another emergency order again modifying ch. HFS 12, but only the
Crimes List and not the text of the chapter. The number of specified
crimes was reduced to 79, with 6 of them, all taken from ss. 48.685
and 50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-2001 Budget Bill, subsequently
passed by the Legislature as 1999 Wisconsin Act 9, was expected to
provide for a more modest list of crimes than the one that was
appended to ch. HFS 12. The more modest crimes list published by
an emergency rulemaking order on September 12, 1999 reflected the
Legislature’s intent that some persons who under the previous rules
would lose their jobs effective October 1, 1999, were able to keep
their jobs.

The 1999-2001 Biennial Budget Act, 1999 Wisconsin Act 9,
made several changes to ss. 48.685 and 50.065, Stats., the Caregiver
Law. These changes were effective on October 29, 1999. The
Department’s current rules, effective July 1, 1999, as amended on
September 16, 1999, have been in large part made obsolete by those
statutory changes. Consequently, the Department through this order
is repealing and recreating ch. HFS 12 to bring its rules for operation
of the Caregiver Law into conformity with the revised statutes. This
is being done as quickly as possible by emergency order to remove
public confusion resulting from administrative rules, which have
been widely relied upon by the public for understanding the
operation of the Caregiver Law, that are now in conflict with current
statutes.

The revised rules minimize repetition of ss. 48.685 and 50.065,
Stats., and are designed to supplement those statutes by providing
guidance on:

* Sanctions associated with the acts committed under the
Caregiver Law;

* Determining whether an offense is substantially related to
client care;

* Reporting responsibilities; and

* The conduct of rehabilitation review.
February 12, 2000
February 13, 2000
July 12, 2000
April 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted creating ch. HFS 10, relating to family
care.

Exemption From Finding of Emergency

The Legislature in s. 9123 (1) of 1999 Wis. Act 9 directed the
Department to promulgate rules required under ss. 46.286 (4) to (7),
46.288 (1) to (3) and 50.02 (2) (d), Stats., as created by 1999 Wis.
Act 9, but exempted the Department from the requirement under s.
227.24 (1) and (3), Stats., to make a finding of emergency.

Analysis Prepared by the Department of
Health and Family Services

Legislation establishing a flexible Family Care benefit to help
arrange or finance long—term care services to older people and adults
with physical or developmental disabilities was enacted as part of
1999 Wis. Act 9. The benefit is an entitlement for those who meet
established criteria. It may be accessed only through enrollment in
Care Management Organizations (CMOs) that meet requirements
specified in the legislation.

The Act also authorizes the Department of Health and Family
Services to contract with Aging and Disability Resource Centers to
provide broad information and assistance services, long—term care
counseling, determinations of functional and financial eligibility for
the Family Care benefit, assistance in enrolling in a Care
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Management Organization if the person chooses to do so, and
eligibility determination for certain other benefits, including
Medicaid, and other services.

Until July 1, 2001, the Department of Health and Family Services
is authorized to contract with CMOs and Resource Centers in pilot
counties to serve up to 29% of the state’s eligible population.
Further expansion is possible only with the explicit authorization of
the Governor and the Legislature.

When Aging and Disability Resource Centers become available
in a county, the legislation requires nursing homes,
community—based residential facilities, adult family homes and
residential care apartment complexes to provide certain information
to prospective residents and to refer them to the Resource Center.
Penalties are provided for non—compliance.

These proposed rules interpret this new legislation, the main
body of which is in newly enacted ss. 46.2805 to 46.2895, Stats. The
Department of Health and Family Services is specifically directed
to promulgate rules by ss. 46.286 (4) to (7), 46.288 (1) to (3), 50.02
(2) (d) and 50.36 (2) (c), Stats. Non—statutory provisions in section
9123 of 1999 Wis. Act 9 require that the rules are to be promulgated
using emergency rulemaking procedures and exempts the
Department from the requirements under s. 227.24 (1) (a), (2) (b)
and (3) of the Stats., to make a finding of emergency. These are the
rules required under the provisions cited above, together with
related rules intended to clarify and implement other provisions of
the Family Care legislation that are within the scope of the
Department’s authority. The rules address the following:

* Contracting procedures and performance standards for Aging
and Disability Resource Centers.

» Application procedures and eligibility and entitlement criteria
for the Family Care benefit.

* Description of the Family Care benefit that provides a wide
range of long—term care services.

* Certification and contracting procedures for Care Management
Organizations.

e Certification and performance standards and operational
requirements for CMOs.

* Protection of client rights, including notification and due
process requirements, complaint, grievance, Department review,
and fair hearing processes.

* Recovery of incorrectly and correctly paid benefits.

* Requirements of hospitals, long—term care facilities and
Resource Centers related to referral and counseling about long—term
care options.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

February 1, 2000

February 1, 2000

June 30, 2000

April 25, & 27, May 2, 4 & 8, 2000

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules adopted revising ch. HFS 50, relating to adoption
assistance programs.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This rulemaking order amends ch. HFS 50, the Department’s
rules for facilitating the adoption of children with special needs, to
implement changes to the adoption assistance program statute, s.
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48.975, Stats., made by 1997 Wisconsin Act 308. Those changes
include permitting a written agreement for adoption assistance to be
made following an adoption, but only in “extenuating
circumstances;” permitting the amendment of an adoption
assistance agreement for up to one year to increase the amount of
adoption assistance for maintenance when there is a “substantial
change in circumstances;” and requiring the Department to annually
review the circumstances of the child when the original agreement
has been amended because of a substantial change in circumstances,
with the object of amending the agreement again to either continue
the increase or to decrease the amount of adoption assistance if the
substantial change in circumstances no longer exists. The monthly
adoption assistance payment cannot be less than the amount in the
original agreement, unless agreed to by all parties.

The amended rules are being published by emergency order so
that adoption assistance or the higher adoption assistance payments,
to which adoptive parents are entitled because of “extenuating
circumstances” or a “substantial change in circumstances” under the
statutory changes that were effective on January 1, 1999, may be
made available to them at this time, now that the rules have been
developed, rather than 7 to 9 months later which is how long the
promulgation process takes for permanent rules. Act 308 directs the
Department to promulgate rules that, among other things, define
extenuating circumstances, a child with special needs and
substantial change in circumstances.

November 16, 1999
November 16, 1999
April 13, 2000

February 24, & 28, 2000
June 11, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

Rules adopted revising chs. HFS 102, 103 and 108, relating
to the medicaid purchase plan.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify the manner in which a new
program called the Medicaid Purchase Plan, established under s.
49.472, Stats., as created by 1999 Wis. Act 9, will operate. Under the
Medicaid Purchase Plan, working adults with disabilities whose
family net income is less than 250% of the poverty line are eligible
to purchase Medical Assistance, the name given to Medicaid in
Wisconsin, on a sliding—fee scale. The order incorporates the rules
for operation of the Medicaid Purchase Plan into chs. HFS 101 to
103 and 108, four of the Department’s chapters of rules for operation
of the Medical Assistance program.

The Medicaid Purchase Plan is projected to provide health care
coverage to 1,200 Wisconsin residents with disabilities by the end
of Fiscal Year 2001.

Health care coverage under the Medicaid Purchase Plan is
identical to the comprehensive package of services provided by
Medical Assistance. Individuals enrolled in the Medicaid Purchase
Plan would also be eligible for Wisconsin’s home and
community—based waivers under s. 46.27, Stats., provided they
meet the functional criteria for these waivers.
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Department rules for the operation of the Medicaid Purchase Plan
must be in effect before the Medicaid Purchase Plan may begin. The
program statute, s. 49.472, Stats., as created by Act 9, effective
October 27, 1999, states that the Department is to implement the
Medical Assistance eligibility expansion under this section not later
than January 1, 2000, or 3 months after full federal approval,
whichever is later. Full federal approval was received on January 7,
2000. The Department is publishing the rules by emergency order
with an effective date of March 15, 2000 to meet the expected
program implementation date and the legislative intent in order to
provide health care coverage as quickly as possible to working
people with disabilities.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate the Medicaid Purchase
Plan and in the process provide more specificity than s. 49.472,
Stats., as created by Act 9, regarding the non—financial and financial
conditions of eligibility for individuals under the Medicaid Purchase
Plan; define whose income is used when determining eligibility and
the monthly premium amount; explain statutory conditions for
continuing eligibility; explain how the monthly premium amount is
calculated; describe the processes associated with the independence
account; and set forth how the Department, in addition to providing
Medical Assistance coverage, is to purchase group health coverage
offered by the employer of an eligible individual or an ineligible
family member of an eligible member for the Medicaid Purchase
Plan if the Department determines that purchasing that coverage
would not cost more than providing Medical Assistance coverage.

March 15, 2000
March 15, 2000
Expiration Date: August 12, 2000

Hearing Dates: June 15, 16, 19 & 20, 2000
[See Notice this Register]

Publication Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection — General,
Chs. NR 100-)

Rules adopted creating ch. NR 195, relating to establishing
river protection grants.

Finding of Emergency

The department of natural resources finds that an emergency
exists and a rule is necessary for the immediate preservation of the
public health, safety or welfare. The facts constituting the
emergency are:

These grants are funded from a $300,000 annual appropriation
that lapses into other programs at the end of each fiscal year. Due
to delays in approving the biennial budget, there is not enough time
remaining in the current fiscal year to develop a permanent rule,
following standard procedures, to allow grants to be awarded with
the current fiscal year appropriation. Potential river protection grant
sponsors have been anticipating these grants and are ready to apply
and make use of these funds. An emergency order will prevent the
loss of $300,000 for protecting rivers that the legislature clearly
intended to make available to these organizations. Initiating this
much—anticipated program through emergency order, while
permanent rules are being developed, is a positive step toward
successful implementation.

February 17, 2000
February 17, 2000

July 16, 2000

March 16, 17, 21 & 22, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
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EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted revising chs. NR 700, 716, 720, 722, 726 and
creating ch. NR 746, relating to site contaminated with
petroleum products discharged from petroleum storage
tanks.

Exemption From Finding of Emergency (See
section 9110 (3yu) 1999 Wis. Act 9)

The proposed ch. NR 746 is identical to ch. Comm 46 that is being
promulgated by the Department of Commerce.

Chapter NR 746 provides that the Department of Natural
Resources has authority for ‘“high-risk sites” and that the
Department of Commerce has authority for “low and medium risk
sites.” The rule requires the Department of Natural Resources to
transfer authority for sites with petroleum contamination from
petroleum storage tanks to the Department of Commerce once the
site is classified, unless the site is classified as a “high—risk site” or
the site is contaminated by one or more hazardous substances other
than petroleum products discharged from a petroleum storage tank.
The rule also establishes procedures for transferring sites from one
agency to the other whenever new information relevant to the site
classification becomes available.

Chapter NR 746 also provides jointly developed requirements
for:

1. Selecting remedial bids and the setting of remediation targets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining when remediation by natural attenuation may
be approved as the final remedial action for a
petroleum—contaminated site.

4. Tracking the achievement of remediation progress and
success.

5. Reporting of program activities.

The amendments and new provisions that are proposed to be
added to chs. NR 700, 716, 720, 722 and 726, as part of this rule
package, consist of cross—references to ch. NR 746 that are proposed
to be inserted in chs. NR 700, 716 and 726, and exemptions from the
requirements in chs. NR 720 and 722 that would conflict with the
requirements in ch. NR 746: that is, an exemption from the soil
cleanup standards in ch. NR 720 and the remedial action option
evaluation requirements in ch. NR 722 for those sites contaminated
with petroleum products discharged from petroleum storage tanks
that satisfy’ the risk criteria in s. NR 746.06 and are eligible for
closure under s. NR 746.07.

Publication Date: May 17, 2000
May 18, 2000
September 1, 2000

Hearing Dates: June 15, July 10 & 12, 2000
[See Notice this Register]

Effective Date:

Expiration Date:

EMERGENCY RULES NOW IN EFFECT (6)

Public Instruction

1. Rules adopted revising ch. PI 35, relating to the
Milwaukee parental school choice program.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public health, safety or welfare. A statement of the facts
constituting the emergency is:

Emergency rules are necessary to clarify the eligibility criteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
school year. Furthermore, emergency rules are necessary to allow
the private schools to begin planning summer school programs. The
department is in the process of developing permanent rules, but such
rules will not be in place prior to January 2000.

The requirements established under this rule have been discussed
with the private schools and initial indications reflect an acceptance
of these provisions.

Publication Date:
Effective Date:

January 4, 2000
January 4, 2000

Expiration Date: June 2, 2000
Hearing Date: March 20, 2000
Extension Through:  July 31, 2000

2. Rules adopted creating ch. PI 10, relating to supplemental
aid for school districts with a large area.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $125,000 to be awarded by the
department to eligible school districts in the 1999-2000 school year.
Emergency rules are necessary to clarify the eligibility criteria and
procedures for school districts to apply for funds under the program.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

3. Rules adopted creating ch. PI 24, relating to state aid for
achievement guarantee contracts and aid for debt service.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

State Aid for Achievement Guarantee Contracts:

The department will send SAGE contract information to school
districts by mid—February and require proposed contracts to be
submitted to the department by April 1, 2000. Emergency rules are
necessary to clarify the eligibility criteria and requirements for
school districts applying for state aid for achievement guarantee
contracts in time for the 2000-2001 school year.

Partial Debt Service Reimbursement:

On or after October 29, 1999, a school board must adopt an initial
resolution under s. 67.05 (6a), Stats., for issuance of bonds where the
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purpose for borrowing includes providing funds for classroom
expansion necessary to fulfill a contract under s. 118.43, Stats.
Emergency rules are necessary to clarify the criteria and procedures
for SAGE school districts to receive partial debt service
reimbursement for the 2000—-2001 school year.

The proposed rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

4. Rules adopted creating ch. PI 44, relating to alternative
education grants.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $5,000,000 to be awarded by the
department to eligible school districts or consortia of school districts
in the 2000-2001 school year. Emergency rules are necessary to
clarify the eligibility criteria and procedures for school districts or
consortia of school districts to apply for funds under the program.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

January 28, 2000
January 28, 2000
June 26, 2000

March 9, 14 & 15, 2000

5. Rules adopted creating s. PI 6.07, relating to the public
library system aid payment adjustments.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

In accordance with s. 43.24 (1)(b), Stats., the rules adjust public
library aid payments to be consistent with system services areas after
territorial changes occur. Using the formula created under the rule,
an aid adjustment will be paid by the department in April for a
territorial change. Emergency rules must be in place before the
formula may be used.

Publication Date:
Effective Date:
Expiration Date:

March 4, 2000
March 4, 2000
August 1, 2000

6. Rules adopted revising ch. PI 32, relating to grants for
alcohol and other drug abuse programs.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

For the upcoming school year, the department will send grant
application materials to school districts in March. Grant applications
must be returned to the department in the spring of 2000 and grants
will be awarded prior to July 1, 2000. In order for applicants to
development proposals and for the state superintendent to review
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the proposals and make grant awards in time for the 2000-2001
school year, rules must be in place as soon as possible.

March 4, 2000
March 4, 2000
August 1, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

Rules were adopted revising ch. WGC 61, relating to the
implementation and maintenance of the retailer
performance program of the Wisconsin lottery.

Finding of Emergency

The Department of Revenue finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Sections 565.02 (4)(g) and 565.10 (14)(b)3m., Stats., as created
by 1999 Wis. Act 9, provide for the implementation of a retailer
performance program, effective January 1, 2000. The program may
be implemented only by the promulgation of rules.

This rule is therefore promulgated as an emergency rule and shall
take effect upon publication in the official state newspaper. The
retailer performance program is being implemented retroactively to
January 1, 2000, pursuant to Section 9443 (1) of 1999 Wis. Act 9.
March 3, 2000
March 3, 2000
July, 31, 2000
May 31, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Wisconsin Technical College System

Rules adopted creating ch. TCS 16, relating to grants for
students.

Finding of Emergency

The Wisconsin Technical College System (WTCS) Board finds
that an emergency exists and that a rule is necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of facts constituting the emergency is:

1999 Wis. Act 9 (the 2000-2001 biennial budget bill) took effect
on October 29, 1999. That act created ss. 20.292(1)(ep) and 38.305,
Stats. An annual appropriation of $6,600,000 GPR in the second
fiscal year of the 2000-2001 biennium was established. These funds
are to be awarded by the WTCS Board as grants to students who are
attending a Wisconsin technical college on a full-time basis and who
are enrolled in a vocational diploma or associate degree program.

The Act requires the WTCS Board to promulgate rules to
implement and administer the awarding of these grants. The Board
has begun the permanent rule making process for establishing
administrative rules for these student grants, but cannot complete
the required public hearing and review of these rules prior the start
of the upcoming school year, which begins on July 1, 2000.
Moreover, prospective students evaluate their educational options,
including costs, as early as February preceding their graduation
from high school. Therefore, for the TOP Grant program to be
implemented and the funds distributed to each technical college
district, and in turn to each eligible student, in time for the upcoming
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school year, emergency administrative rules must be established
immediately.

Publication Date:
Effective Date:

February 1, 2000
February 1, 2000
June 30, 2000
May 1, 2000

Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Transportation

1. Rules adopted revising ch. Trans 4, relating to requiring
the use of a fully allocated cost methodology when
evaluating bids solicited for transit service in a
competitive process.

Exemption From Finding of Emergency

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state urban public
transit operating assistance program authorized under s. 85.20,
Stats. 1999 Wis. Act 9, section 9150(2bm), requires the Department
to adopt an emergency rule to amend Chapter Trans 4 by adding a
section that requires that cost proposals submitted by a publicly
owned transit system in response to a request for proposals issued
by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
include all of the publicly owned system’s costs, including operating
subsidies and capital grants. This analysis shall be the basis for
evaluating costs when ranking proposals.

Pursuant to 1999 Wis. Act 9, section 9150(2bm)(b), the
Department is not required to provide evidence that the rule is
necessary for the preservation of the public peace, health, safety or
welfare, and is not required to provide a finding of emergency.

December 12, 1999

December 12, 1999

See 1999 Wis. Act 9, section 9150 (2bm)
February 14, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rule adopted creating s. Trans 4.09 (4), relating to
cost—efficiency standards for systems participating in the
Urban Mass Transit Operating Assistance program.

Finding of Emergency

The Department of Transportation finds that an emergency exists
and that the rule is necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is as follows:

1999 Wis. Act 9 specifies that the Department may not enter into
a contract for the payment of state aids until cost—efficiency
standards have been incorporated into an administrative rule, which
is “in effect” for calendar year 2000 contracts, and unless the
contract requires the transit system to comply with those rules as a
condition of receiving state aid. The Department is promulgating
this emergency rule making so that state aid contracts can be
executed prior to the scheduled first quarter payment date (March
31) in calendar year 2000 to ensure that payments are not delayed
causing undue hardship to Wisconsin municipalities.

March 23, 2000

March 23, 2000

See 1999 Wis. Act 9, section 9150 (2bm)
April 12, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Economic Support, Chs. DWD 11-59)

Rules adopted creating s. DWD 12.28, relating to Wisconsin
works disregard of year 2000 census income.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to establish additional eligibility criteria and
specify how eligibility criteria are to be administered for the
Wisconsin Works (W-2) program. The department is promulgating
a rule to exclude income earned from temporary employment with
the U.S. Census Bureau in determining W-2 and child care
eligibility and child care copayments. The rule will contribute to the
welfare of the people of Wisconsin by broadening the pool of
available workers to help ensure an accurate Census count,
particularly in low—income neighborhoods. The rule must be
effective immediately because temporary Census employment is
expected to begin April 2000 and last two to six months. DWD will
not be seeking a permanent rule on this issue.

Publication Date: April 9, 2000
Effective Date: April 9, 2000
Expiration Date: September 6, 2000
Hearing Date: May 15, 2000

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

A rule was adopted revising s. DWD 290.155, relating to the
annual adjustment of thresholds for application of the
prevailing wage rates for state or local public works
projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to annually adjust thresholds for the application
of prevailing wage laws on state or local public works projects. The
thresholds are adjusted in accordance with any change in
construction costs since the last adjustment. The last adjustment was
by emergency rule in January 1999 based on construction costs in
December 1998. The Department uses the construction cost index
in the December issue of the Engineering News—Record, a national
construction trade publication, to determine the change in
construction costs over the previous year. The current construction
cost index indicates a 2.3% increase in construction costs over the
previous year. This increase in construction costs results in an
increase in the threshold for application of the prevailing wage laws
from $33,000 to $34,000 for single—trade projects and from
$164,000 to $168,000 for multi—trade projects.

If these new thresholds are not put into effect by emergency rule,
the old thresholds will remain effective for approximately six
months, until the conclusion of the permanent rule—making process.



Page 14

Between January 1, 2000, and July 1, 2000, a single—trade project
with a minimum estimated project cost of more than $33,000 but less
than $34,000 or a multi—trade project with an estimated cost of more
than $164,000 but less than $168,000 would not be exempt from the
prevailing wage laws, as they would be if the emergency rule were
promulgated. The threshold adjustments for application of the
prevailing wage laws are based on national construction cost
statistics and are unlikely to be changed by the permanent
rule—making process. The Department is proceeding with this
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emergency rule to avoid imposing an additional administrative
burden on local governments and state agencies.

December 29, 1999
January 1, 2000

Publication Date:
Effective Date:

Expiration Date: May 30, 2000
Hearing Date: February 28, 2000
Extension Through:  July 28, 2000
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STATEMENTS OF SCOPE OF PROPOSED RULES

Financial Institutions
(Division of Securities)

Subject:

DFI-Sec Code — Relating to the Wisconsin Uniform Securities
Law.

Description of policy issues:
Description of the objective of the rule:

The Division’s annual rule revision process is conducted for the
following purposes:

1) Making modifications to existing securities registration
exemptions and securities advertising filing exclusions to reflect
new legal or interpretive issues under the federal and state securities
laws;

2) Adopting new rules or amending existing rules, relating to the
securities broker—dealer, agent, investment adviser, and investment
adviser representative  licensing provisions relating to
record—keeping requirements, licensee rules of conduct and
prohibited business practices, to effectively regulate new securities
licensing developments that have occurred in the securities industry
and marketplace that require regulatory treatment.

Description of existing relevant policies and new policies
proposed to be included in the rule and an analysis of policy
alternatives:

Existing and new policies contained in the proposed rules
include:

1) Revisions to the “isolated nonissuer transaction” exempt
transaction rule in s. DFI-Sec 2.02 (1) (intro.) to clarify that only the
specific examples set forth in sub. (1) (a) and (b) qualify for
purposes of the rule;

2) Adding to the combined 10 offeree/existing securityholder
registration exemption in s. DFI-Sec 2.02 (9) (c), equivalent
language to that contained in the component exemption in s. 551.23
(11), Stats., to provide that offers to institutional investors listed in
s. 551.23 (8), Stats., are not counted for purposes of the rule;

3) Adding to the advertising filing exclusion in s. DFI-Sec 7.02
(1) (b), materials used in connection with use of the registration
exemption in s. DFI-Sec 2.02 (9) (m) for an employee benefit plan
that qualifies for (automatic) use of the federal securities exemption
under Rule 701 of the Securities Act of 1933;

4) Amending the broker—dealer and investment adviser
record—keeping rules in s. DFI-Sec 4.03 and 5.03 (which relate to
retention by licensees of a separate file of customer complaints), to
also require retention of investigative inquiries directed to the
licensee by any securities regulatory authority or any law
enforcement authority regarding the licensee ’s securities business;

5) Moving the existing investment adviser record—keeping rule
in s. DFI-Sec 5.03 (1) (o) [requiring creation and retention of
records relating to customers’ financial condition and investment
objectives] to be under sub. (3) to thereby make the requirement
applicable only for those advisers who provide regular and ongoing
supervision and management of customer accounts, and/or have
discretionary authority;

6) Creating both a new investment adviser record—keeping rule,
as well as a rule of conduct provision, relating to a licensee’s
compliance with the federal “brochure rule ”” [which is incorporated
by reference in s. DFI-Sec 5.05 (8)] to do the following:

(i) Provide that advisers need to maintain a record
of the initial, as well as the required annual,
provision of the brochure to customers, and to

(i) Specify the time frames within which the
brochure must be provided to customers.

Statutory authority for the rules:

Sections 551.23 (18), 551.33 (1), (2), (6) and (8), 551.53 (1) (b)
and 551.63 (1) and (2), Stats.

Estimate of the amount of time state employees will spend to
develop the rule and of other resources necessary to develop the
rule:

Estimated time to be spent by state employees to develop the
rule——20 hours. No other resources are necessary.

Contact information:

Should you have any questions, please contact Randall E.
Schumann, Legal Counsel, Division of Securities, Dept. of
Financial Institutions, telephone (608) 266—3414.

Natural Resources

Subject:
NR Code — Relating to wetland compensatory mitigation.
Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The major issue will be how compensatory mitigation is
considered in wetland permitting, (i.e., how does it change the
process?).

Interest groups will be Wisconsin Builders Assoc., Wisconsin
Cranberry Growers Association, Wisconsin Paper Council,
Wisconsin Association of Lakes, Wetlanders, Farm Bureau, Sierra
Club, Audubon, Wisconsin Wetland Association, Wisconsin
Waterfowl Association, Ducks Unlimited, Trout Unlimited,
Environmental Decade, U. S. Environmental Protection Agency,
U.S. Army Corps. of Engineers, U. S. Fish and Wildlife Agency.

The state mitigation bill unanimously passed the Legislature this
spring. The vote in the Assembly was 99-0 and the vote in the Senate
was 33—0. The Assembly and Senate versions (AB 859 and SB 447)
were identical. The lead sponsors were Senator Rob Cowles and
Representative Neal Kedzie. The Governor signed the bill (1999
Wis. Act 147) into law on May 10th.

The law contains two main elements—— enforcement authority for
water quality certification decisions and authority to consider
compensatory mitigation in wetland regulatory decisions. The
enforcement authority went into effect upon the governor’s
signature, while the mitigation elements require an extensive
rule—writing process.

The law sets forth the authority for DNR to consider mitigation
proposals in reviewing applications for projects that will impact
wetlands and calls for new administrative code (‘‘rules”) to cover
the specifics of the process. The process will need to address the use
of mitigation banking and specifics for looking at alternative
analyses to avoid and minimize impacts. The law also requires rules
for mitigation projects including specifics on planning, design and
follow—up monitoring, as well as long—term site protection. The law
establishes a one—year time frame for rules development.

DNR must enter into negotiations with the Corps of Engineers to
establish a Memorandum of Agreement (MOA) on statewide
guidelines for mitigation projects. A draft guideline document was
developed in September 1999 through efforts of an advisory
committee of interested parties. This draft will likely be the starting
point for the MOA discussions.

To monitor the results of this law on the decision process and on
wetland resources in the state, the Legislature included a
requirement for a report every two years (starting in 2003).
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This rule/Board action does not represent a change from past
policy.

Explain the facts that necessitate the proposed change:

The Natural Resources Board has been on record supporting
development of a wetland compensatory mitigation program.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

There is no waste involvement and the underlying regulatory
decisions do not allow pollution of Wisconsin wetlands.

Statutory authority:
1999 Wis. Act 147.
Anticipated time commitment:

The anticipated time commitment is 600 hours. Eight hearings
are proposed to be held in November and December 2000 at Green
Bay, Rhinelander, Spooner, Eau Claire, Stevens Point, LaCrosse,
Madison and Milwaukee.

Public Service Commission

Subject:

Ch. PSC 132 — Relating to those cases where the utility and the
railroad cannot agree to the compensation to be paid and conditions
to be met by a public utility for the construction and maintenance of
facilities within a railroad right—of—way [Docket 1-AC-195].

Description of policy issues:
Objective of the rules:

Chapter PSC 132 was created to set forth the compensation to be
paid and conditions to be met by a public utility for the construction
or maintenance of facilities within a railroad right—of—way in cases
where the utility and the railroad cannot agree. The objective of the
proposed rule—making is to change the definition of “public utility”
in ch. PSC 132 to include public utilities, cable and sewerage
systems. The current definition of “public utility” in s. PSC 132.02
(3) does not include sewerage systems. This change in ch. PSC 132
is being proposed to make that chapter consistent with a recent
amendment of s. 196.04 (4), Stats., by the legislature.

Existing policies relevant to the proposed rules:

There are no existing policies since the Public Service
Commission (Commission) has not previously had the authority to
be involved in right-of—way disputes between railroads and
sewerage systems. The new policy is to apply the same conditions
and compensation to cases where the railroad and sewerage system
cannot agree as are currently applied when railroads and public
utilities cannot agree. Since the Commission has established these
conditions and compensation as reasonable and equitable in cases
involving public utilities, it is appropriate for the Commission to
utilize those same standards when determining equitable and
reasonable conditions and compensation in cases involving
sewerage systems.

New policies proposed:

The Commission will propose a change in the definition of
“public utilities” to include sewerage systems. Changing the
definition will add sewerage systems to the existing policy where the
Commission has the authority to settle right—of-way disputes
between railroads and public utilities. Stated simply, the
Commission will have authority to settle right—of—way disputes
between railroads and sewerage systems.

Analysis of alternatives:

There are no alternatives because this rule change is being
proposed to bring the rule in conformance with recently—passed
legislation.

Statutory authority:

The rules in ch. PSC 132 are authorized by ss. 196.02 (1) and (3)
and 196.04 (4), Stats. Any proposed revisions of the chapter will be
based on the same statutory authority and on s. 227.11 (2), Stats.
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Time estimates for rule development:

The Commission estimates that four to six months will be taken
up with the rule-making process.

Other resources necessary to develop the rules:

No additional staft or other agency resources are anticipated for
this rule—making.

Contact information:

If you have specific questions or comments regarding the

proposed rule-making, please contact Steve Levine at (608)
267-2890.

Regulation and Licensing

Subject:
RL Code — Relating to:

1) Recommendations of the Association of Boxing
Commissions; and

2) Uniformity between the requirements of member states.
Description of policy issues:
Objective of the rule:

Amend existing policies that pertain to applications for permits
to conduct professional boxing shows, approval of judges, weight
of gloves, specifications of bandages, attire of boxers, headgear
worn by boxers, weight categories for female boxers, procedures
following fouls and low blows, procedures after knockdowns,
suspensions for knockouts and technical knockouts, and use of
drugs and ointments by boxers before or during a bout.

Policy analysis:
The Department would be authorized to:

* Require promoters to include, on the application for a permit
to conduct a boxing show, information concerning the number of
rounds for which each bout is scheduled.

¢ Deny approval of a boxer to fight at a show, based on the fact
that the boxer’s license has been suspended or revoked in Wisconsin
or another state, due to a recent knockout or series of consecutive
losses, an injury, a requirement for a medical procedure, or a
physician’s denial of certification, failure of a drug test, and the use
of false aliases, or falsifying, or attempting to falsify, official
identification cards or documents issued pursuant to ch. 444, Stats.,
or 15 USC 63.05.

* Appoint the judges for a show or permit a promoter to appoint
the judges for a show.

* Require that the weight of gloves worn by female boxers be a
specific lighter weight than the gloves worn by male boxers.

¢ Require that the acceptable weight differences between paired
female boxers be the same as those for paired male boxers.

¢ Increase the acceptable length and width of hand bandages.

e Amend the procedures following an intentional or
unintentional foul so they conform with the recommendations of the
Association of Boxing Commissions.

* Increase the period of suspension for a knockout from 30 days
to 60 days and more clearly specify the period of suspension for a
technical knockout as being 30 days.

¢ Prohibit boxers or their seconds to use certain substances,
drugs or other liquids before or during a bout.

* Order that a boxer obtain a drug test or an HIV test when
warranted by circumstances.

* Prohibit a male and female boxer for a fight in the same bout.
Statutory authority:
Sections 227.11 (2), 444.02 and 444.05, Stats.

Estimate of the amount of state employee time and any other
resources that will be necessary to develop the rule:

100 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Commerce
(Elevators, Ch. Comm 18)
Rule Submittal Date

On May 4, 2000, the Wisconsin Department of Commerce
submitted a proposed rule affecting ch. Comm 18, Wis. Adm. Code,
to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. Comm 18, relating to inspection of
elevators and other mechanical lifting devices.

Agency Procedure for Promulgation

A public hearing is required under s. 227.16 (1), Stats., and a hearing
is scheduled for Tuesday, June 27, 2000. The Department of
Commerce is primarily responsible for promulgation of the rule.

Contact Information

If you have any questions regarding this rule, please contact:

Diane Meredith
Dept. of Commerce
Telephone (608) 266—8982

Health and Family Services
(Health, Chs. HFS 110--)

Rule Submittal Date

On May 10, 2000, the Wisconsin Department of Health and Family
Services submitted a proposed rule affecting ch. HES 110, Wis.
Adm. Code, to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: Sections 146.50 (5) (b) and (d) 1., (6) (b) 2.,
and (c¢) (intro.), (6) (n), (8m), and (13) (a) and (c) and
250.04 (7), Stats.

The proposed rule affects ch. HES 110, Wis. Adm. Code, relating to
licensing of Ambulance Service Providers and Emergency Medical
Technicians — Basic.

Reason for rules, intended effects, requirements:

This order generally updates ch. HFS 110, rules for licensing
ambulance service providers and emergency medical
technicians—basic (EMTs—basic). The updating is being done on
recommendation of the Emergency Medical Services (EMS) Board
under s. 146.58, Stats., which is advisory to the Department. The
rules are amended to incorporate current medical practices and
update training requirements and to clarify, correct and improve rule
language on the basis of experience with the rules that were last
revised in 1996.

The updating has involved:

* Modifying some current definitions and creating new
definitions to reflect current practice;

e Merging defibrillation and non-visualized advanced
airways language, currently in separate sections of ch. HFS 110, into
the body of the chapter;

* Deleting or modifying some language based on experience
in implementing the current rules; and

* Renumbering some of the rules to accommodate the changes
and to organize this chapter in a way similar to the other chapters of
Emergency Medical Services Program rules, namely ch. HES 111,
relating to licensing of EMTs—intermediate and ch. HFS 112,
relating to licensing of EMTs—paramedic.

The updating also deletes the option of someone trained in first aid
being eligible for an EMT-basic training permit and adds renewal
requirements for instructor—coordinators. The entire subsection on
defibrillation equipment in the current rules has been deleted
because defibrillators are no longer such novelties that they need to
be described in such detail.

Forms:

1) 110.06 (1) (a) Emergency Medical Technician—-Basic Training
Permit Application

2) 110.08 (2) (r) Ambulance report

3) 110.04 (1) (a) Ambulance Service Provider License Application
4) 110.05 (1) (a) Emergency Medical Technician—Basic License
Application

5) 110.04 (2) (c) 1. EMT/FR Renewal Notice

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.

Contact Information

Jon Morgan
Division of Public Health
Telephone (608)266—9781

Health and Family Services

(Health, Chs. HFS 110--)

Rule Submittal Date

On May 10, 2000, the Wisconsin Department of Health and Family
Services submitted a proposed rule affecting ch. HFS 112, Wis.
Adm. Code, to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: Sections 146.50 (4) (c), (5) (b) and (d) 3., (6) (b)
2., (6n), and (13) and 250.04 (7), Stats.

The proposed rule affects ch. HES 112, Wis. Adm. Code, relating to
licensing of Emergency Medical Technicians — Paramedic and
approval of Emergency Medical Technician - Paramedic
Operational Plans.
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Reason for rules, intended effects, requirements:

The Department of Health and Family Services licenses emergency
medical technicians—paramedic (EMTs—paramedic) and approves
the operational plans that counties, cities, towns, villages and
hospitals propose for using EMTs—paramedic to deliver emergency
medical care. The Department’s rules are in ch. HES 112, Wis. Adm.
Code. No individual may perform the duties of an EMT—paramedic
unless licensed by the Department.

This rule-making order modifies ch. HFS 112, Wis. Adm. Code, to
reflect changes in the practice of emergency medical services since
the chapter was last revised. These changes result from extensive
discussions with EMS advisory bodies and other interested parties.
Significant changes to the chapter include:

¢ Use of the term “interfacility” to distinguish between facilities
and prehospital 911 care;

e Clarification regarding the term “medical director;”

e Raising the minimum number of hours required for
EMT—paramedic coursework from 750 to 1000; and

¢ The addition of flexibility for using fewer than 2 paramedics in
certain circumstances.

The updating also adds renewal requirements for
instructor—coordinators and increases authority for a medical
director to remove medical authority for an EMT to practice if there
are concerns about the EMT’s training, skills, ability or judgment.

Forms:

1) 112.05 (1) (a) Emergency Medical Technician—Paramedic
Training Permit Application

2) 112.07 (2) (r) Ambulance report

3) 112.04 (1) (a) Emergency Medical Technician—Paramedic
License Application

4) 112.04 (5) (a) EMT/FR Renewal Notice
Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.

Contact Information

Jon Morgan
Division of Public Health
Telephone (608) 266-9781

Health and Family Services
(Health, Chs. HFS 110--)
Rule Submittal Date

On May 15, 2000, the Wisconsin Department of Health and Family
Services submitted a proposed rule affecting ch. HFS 120, Wis.
Adm. Code, to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis
Statutory authority: Sections 153.75 and 227.11 (2) (a), Stats.

The proposed rule affects ch. HFS 120, Wis. Adm. Code, relating to
health care information.

Reason for rules, intended effects, requirements:

The Department of Health and Family Services is responsible for
collecting, analyzing and disseminating a variety of health care data
pursuant to ch. 153, Stats. This rule-making order proposes
modifying ch. HFS 120, Wis. Admin. Code, to reflect changes to
ch. 153, Stats., made by 1997 Wis. Act 231 and 1999 Wis. Act 9.

Chapter HFS 120, as it currently exists, primarily addresses the
collection and analysis of data from hospitals and ambulatory
surgery centers. 1997 Wis. Act 231 directed the Department to
collect claims data and other health care information from health
care providers besides hospitals and freestanding ambulatory
surgery centers, including from physicians in their offices and
clinics. In response to the statutory changes, the proposed rules
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specity the other providers from whom data will be collected, the
data elements to be collected and the manner in which data will be
disseminated, and extend to these other providers instructions for
data verification and review and comment that apply now only to
hospitals and freestanding ambulatory service centers. The rules
also provide for assessing a fee from the other providers from whom
data are collected for the costs of collection, database development
and maintenance, generation of data files and standard reports,
orientation and training and the expenses of the Board of Health
Care Information.

Other changes that are being proposed for ch. HES 120 to implement
the 1997 Wis. Act 231 changes to ch. 153, Stats., include the
following:

* A waiver process and standards by which a
health care provider could, upon request, obtain
an exemption from data submission
requirements that are burdensome.

* A manner of assessing a fee on health care
plans that voluntarily supply health care data to
the Department is specified. The assessment
fee covers the costs of collection, database
development and maintenance and generation
of public use data files and standard reports for
the health care plans.

*[JRules have been added to govern the release of
all health care provider—specific and
employer—specific information collected. The
current rules have only a procedure for
releasing physician—specific data.

*[IMethods have been specified for adjusting
health care information for case mix and
severity.

Several provisions have been repealed, including:

— Definitions of uniform patient billing form, charge element
and uncompensated health care services;

— The requirement that hospitals and freestanding
ambulatory surgery centers use uniform patient billing forms;

— The requirement that hospitals submit financial data;

— Board responsibility to determine whether to contract for
provision of data processing services for the Department;

— The requirement that a hospital hold a public hearing
before raising its rates;

— The production by the Department of quarterly and annual
reports for the public;

— Certain procedures for data review and verification; and

— Assessment language specific to freestanding ambulatory
surgery centers.

1999 Wis. Act 9, the biennial Budget Bill, further modified ch. 153,
Stats., insofar as it:

[[MEstablished additional constraints on the type
of physician data that can be released in public
use data files.

[[MEstablished additional required means of
masking the identification of specific patients,
employers and health care providers.

[MEstablished the requirement that compilation
and release of custom—designed reports with
nonaggregated age, zip code or physician
identifiers based on physician data be subject to
the review and approval of the independent
review board.

[] Prohibited the Department’s sale or distribution
of physician data that can be linked with public
use data files without the approval of the
independent review board.
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* Established a separate set of data elements
collected from physicians that constitutes
“patient—identifiable data.”

* Requires the Department to develop and use a
data use agreement.

* Requires that purchasers of data sign and have
notarized Department data use agreements.

* Prohibits employers from requesting the
release of or access to patient—identifiable data.

* Prohibits the Department from requiring
physicians to submit uniform patient billing
forms.

* Prohibits physicians from submitting a variety
of data to the Department.

* Establishes immunity from civil liability for
health care providers that mistakenly submit
data to the Department in a manner that results
in the release of prohibited data elements.

* Increases by 30-50% the penalties for violation
of selected statutory provisions related to
confidential data.

Forms:

1) 120.11 (4) (d) Permission to Change Authorization Form. (Under
development)

2) 120.31 (3) (e) 1. Data Use Agreement Form. (Included, but needs
modification)

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and legislative
standing committee review under s. 227.19, Stats.

Contact Information

Gary Radloff
Bureau of Health Information
Telephone (608) 267-0245

Natural Resources
(Fish,Game, etc., Chs. NR 1--)

Rule Submittal Date

On May 9, 2000, the Wisconsin Department of Natural Resources
submitted a proposed rule [Board Order No. LE-14-00] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects s. NR 19.40, relating to DNR authority to
rescind local hunting, fishing or trapping ordinances.

Agency Procedure for Promulgation

A public hearing is required, and hearings are scheduled for June 19,
26 and 27, 2000.

Contact Information
If you have questions regarding this rule, please contact:
Michael Lutz

Bureau of Legal Services
Telephone (608) 267-7456
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Natural Resources

(Environmental Protection--General,
Chs. NR 100--)

Rule Submittal Date

On May 9, 2000, the Wisconsin Department of Natural Resources
submitted a proposed rule [Board Order No. WT-24-00] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. NR 101, relating to reports and fees for
wastewater discharges.

Agency Procedure for Promulgation

A public hearing is required, and a hearing is scheduled for June 13,
2000.

Contact Information
If you have questions regarding this rule, please contact:

Gail Mills
Bureau of Watershed Management
Telephone (608) 266-9955

Natural Resources

(Environmental Protection--General,
Chs. NR 100--)

Rule Submittal Date

On May 9, 2000, the Wisconsin Department of Natural Resources
submitted a proposed rule [Board Order No. CF-18-00] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects chs. NR 161, 162 and 163, relating to the
clean water fund program.

Agency Procedure for Promulgation

A public hearing is required, and hearings are scheduled for June 19,
21 and 22, 2000.

Contact Information
If you have questions regarding this rule, please contact:

Cynthia Hoffland
Bureau of Community Financial Assistance
Telephone (608) 266-7758

Natural Resources

(Environmental Protection--General,
Chs. NR 100--)

Rule Submittal Date

On May 10, 2000, the Wisconsin Department of Natural Resources
submitted a proposed rule [Board Order No. CF-30-00] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. NR 168, relating to the brownfield site
assessment grant program.

Agency Procedure for Promulgation

A public hearing is required, and hearings are scheduled for June 12,
13 and 15, 2000.

Contact Information
If you have questions regarding this rule, please contact:
Valerie Thomas

Bureau of Community Financial Assistance
Telephone (608) 267-7153
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Natural Resources

(Environmental Protection--Air Pollution
Control, Chs. NR 400--)

Rule Submittal Date

On May 15, 2000, the Wisconsin Department of Natural Resources
submitted a proposed rule [Board Order No. AM-27-00] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects chs. NR 400, 410, 423, 428, 439 and 485,
relating to one—hour ozone air quality standard attainment plan.

Agency Procedure for Promulgation

A public hearing is required, and hearings are scheduled for June 27,
28 and 29, 2000.

Contact Information
If you have questions regarding this rule, please contact:

Robert Lopez
Bureau of Air Management
Telephone (608) 267-5284

Natural Resources

(Environmental Protection--Investigation and
Remediation, Chs. NR 700--)

Rule Submittal Date

On May 9, 2000, the Wisconsin Department of Natural Resources
submitted a proposed rule [Board Order No. RR-23-00] to the
Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects chs. NR 700, 716, 720, 722 and 726,
relating to assessment of sites contaminated with petroleum
products from petroleum storage tanks.
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Agency Procedure for Promulgation

A public hearing is required, and hearings are scheduled for June 15,
2000 and for July 10 and 12, 2000.

Contact Information
If you have questions regarding this rule, please contact:
Theresa Evanson

Bureau of Remediation and Redevelopment
Telephone (608) 266—-0941

Transportation
Rule Submittal Date

On May 12, 2000, the Wisconsin Department of Transportation
submitted a proposed rule affecting ch. Trans 134, Wis. Adm. Code,
to the Wisconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects s. Trans 134.06 (1) (d), relating to license
plates for authorized special groups.

Agency Procedure for Promulgation

A public hearing is not required. The organizational unit primarily
responsible for promulgation of this proposed rule is the Division of
Motor Vehicles/Bureau of Vehicle Services.

Contact Information
If you have questions regarding this rule, please contact:
Julie A. Johnson, Paralegal
Dept. of Transportation

Telephone (608) 266—8810
FAX: (608) 267-6734
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ADMINISTRATIVE Rures FiLep WitH THE
REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed
rules.

Chiropractic Examining Board (CR 98-190): Tourism, Dept. of (CR 00-37):
An order creating s. Chir 6.03, relating to the duty to An order amending s. Tour 1.03 (3) (a), relating to the Joint
evaluate and inform patients of their presenting conditions. Effort Marketing Program.

Effective 07-01-00. Effective 07-01-00.

Insurance, Commissioner of (CR 99-170):
An order amending s. Ins 6.57 (4), relating to listing fees for
resident agents.

Effective 07-01-00.
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May 31, 2000

Rures PuBLISHED IN

THis Wis. AbM. REGISTER

The following administrative rule orders have been adopted and published in the May 31, 2000 Wisconsin Administrative
Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Administration (CR 99-154):
An order repealing and recreating ch. Adm 47, relating to the
Wisconsin Land Information Program grants—in—aid to local
government.

Effective 06—01-00.

Agriculture, Trade and Consumer Protection
(CR 99-5):
An order affecting chs. ATCP 29 and 40, relating to
agricultural chemical cleanup surcharge fees.
Effective 06—01-00.

Financial Institutions——Credit Unions (CR 99-145):
An order repealing ch. DFI-CU 52, relating to credit union
examinations.

Effective 06—01-00.

Financial Institutions——Credit Unions (CR 99-146):
An order repealing ch. DFI-CU 64, relating to procedures
for the public inspection and copying of public records of the
Office of Credit Unions.

Effective 06—01-00.

Financial Institutions——Securities (CR 00-17):
An order amending s. DFI-Sec 5.01 (4) (b) and (e), relating
to investment adviser representative competency
examination grandfathering provisions.

Effective 06—01-00.

Health and Family Services (CR 99-55):
An order creating ch. HFS 181, relating to reporting of blood
lead test results.

Effective 06—01-00.

Kickapoo Reserve Management Board (CR 99-124):
An order creating ch. KB 1, relating to the use of the land,
water and facilities in the Kickapoo Valley Reserve.

Effective 06—01-00.

Natural Resources (CR 99-22):
An order repealing s. NR 150.03 (8) (a) 1. and ch. NR 170,
relating to power plant siting.

Effective 06—01-00.

Natural Resources (CR 99-43):
An order affecting ss. NR 10.02, 19.26 and 19.27, relating to
regulating the harvest, possession and sale of native
amphibians and reptiles.

Effective 06—01-00.

Natural Resources (CR 99-95):
An order amending s. NR 812.05, relating to disposal of
pollutants, injection prohibition.

Effective 06—01-00.

Natural Resources (CR 99-155):
An order affecting ss. NR 10.01, 10.27 and 10.28, relating to
deer hunting in Council Grounds State Park.

Effective 06—01-00.

Psychology Examining Board (CR 99-149):
An order amending ss. Psy 2.08 and 3.10, relating to
reexaminations.

Effective 06—01-00.

Public Instruction (CR 98-139):
An order affecting ss. PI 11.02, 11.07 and 11.14, relating to
transfer pupils with disabilities and surrogate parents.
Effective 06—-01-00.

Public Instruction (CR 99-73):
An order affecting ss. PI 19.03, 19.05 and 19.06, relating to
education for school—age parents.

Effective 06—-01-00.

Public Instruction (CR 99-103):
An order creating ch. PI 17, relating to summer school
programs.

Effective 06—-01-00.

Public Instruction (CR 99-118):
An order amending s. PI 11.24, relating to occupational
therapy.

Effective 06-01-00.

Public Instruction (CR 99-129):
An order affecting s. PI 6.03, relating to public librarian
certification.

Effective 06—01-00.

Public Instruction (CR 99-130):
An order creating ch. PI 37, relating to grants for national
teacher certification.

Effective 06—-01-00.

Transportation (CR 99-152):
An order creating ch. Trans 320, relating to calculation of
fees for special events, security, traffic enforcement and
escort services.

Effective 06—-01-00.

Veterans Affairs (CR 99-160):
An order repealing and recreating ch. VA 4, relating to the
primary mortgage loan program.

Effective 06—01-00.
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SECTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in May 2000, and will be effective as indicated
in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at

(608) 266—7275.

REVISIONS

Administration:

Ch. Adm 47 (entire chapter)

Agriculture, Trade and Consumer Protection:

Ch. ATCP 29
S. ATCP 29.11 (3) (intro.)
S. ATCP 29.15 (4) (b)
S. ATCP 29.20 (6) (b)
S. ATCP 29.25 (5) (a)

Ch. ATCP 40
S. ATCP 40.015 (entire section)
S. ATCP 40.06 (3)

Financial Institutions—Credit Unions:
Ch. DFI-CU 52 (entire chapter)

Ch. DFI-CU 64 (entire chapter)

Financial Institutions—Securities:

Ch. DFI-Sec 5
S. DFI-Sec 5.01 (4) (b) and (e)

Health and Family Services:
Ch. HFS 181 (entire chapter)

Kickapoo Reserve Management Board:
Ch. KB 1 (entire chapter)

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)

Ch. NR 10
S.NR 10.01 (3) (e)
S. NR 10.02 (10)
S.NR 10.27 (8)
S.NR 10.28 (1)

Ch.NR 19
S. NR 19.26 (entire section)
S. NR 19.27 (intro.), (2) and (4) (b)

(Environmental Protection——General,
Chs. NR 100--)

Ch. NR 150
S. NR 150.03 (8) (a)
Ch. NR 170 (entire chapter)
(Environmental Protection——Water Supply,
Chs. NR 800—-)
Ch. NR 812
S. NR 812.05 (entire section)

Psychology Examining Board

Ch. Psy 2
S. Psy 2.08 (entire section)

Ch. Psy 3
S. Psy 3.10 (entire section)

Public Instruction:

Ch.PI 6
S. PI6.03 (2), (3) (a), (b), (c) and (d), (4), (5),
(6) and (7)
Ch.PI 11

S.PI111.02 (5m)

S. PI 11.07 (entire section)
S. PI 11.14 (entire section)
S.PI111.24 9) (¢)

Ch. PI 17 (entire chapter)

Ch.PI 19
S. P119.03 (3), (6) (b) and (f), (8) and (9)
S. PI 19.05 (intro.), (1) and (2)
S. PI 19.06 (entire section)

Ch. PI 37 (entire chapter)

Transportation:
Ch. Trans 320 (entire chapter)

Veterans Affairs:
Ch. VA 4 (entire chapter)
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EDITORIAL CORRECTIONS

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Natural Resources:

(Environmental Protection——General,
Chs. NR 100--)

Ch. NR 128

S

S.

S.

. NR 128.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

NR 128.02 (entire section) had a correction made

under s. 13.93 (2m) (b) 7., Stats.

NR 128.03 (7m) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

. NR 128.09 (4) (a) had a correction made under

s. 13.93 (2m) (b) 7., Stats.

.NR 128.10 (2) (c) had a correction made under

s. 13.93 (2m) (b) 7., Stats.

. NR 128.12 (2) and (14) had corrections made

under s. 13.93
(2m) (b) 7., Stats.

. NR 128.13 (intro.) had a correction made under

s. 13.93 (2m) (b) 7., Stats.

.NR 128.17 (3) had a correction made under

s. 13.93 (2m) (b) 7., Stats.

.NR 128.24 (1) (g) and (2) had corrections made

under s. 13.93
(2m) (b) 7., Stats.

. NR 128.26 (3) (intro.) had a correction made

under s. 13.93
(2m) (b) 6., Stats.

.NR 128.30 (1), (2) (d), (4), (5) (intro.) and (h),

(6) (), (8) (b) and (9) (a), (b), (¢), ()
and (g) had corrections made under
s. 13.93 (2m) (b) 6. and 7., Stats.

. NR 128.35 (entire section) had a correction made

under s. 13.93
(2m) (b) 7., Stats.

. NR 128.36 (entire section) had a correction made

under s. 13.93
(2m) (b) 7., Stats.

S. NR 128.37 (intro.) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. NR 128.39 (1) and (2) (a) had corrections made
under s. 13.93
(2m) (b) 7., Stats.
S. NR 128.40 (1) (a) and (2) (b) had corrections
made under
s. 13.93 (2m)
(b) 6. and 7., Stats.
S. NR 128.41 (1) and (2) (b) had corrections made
under s. 13.93 (2m)
(b) 6. and 7., Stats.
S. NR 128.45 (entire section) had a correction made
under s. 13.93
(2m) (b) 7., Stats.
S. NR 128.50 (5) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. NR 150 (entire chapter) had corrections made
under s. 13.93
(2m) (b) 7., Stats.

(Environmental Protection——Water Supply,
Chs. NR 800—-)

Ch. NR 812
S.NR 812.22 (2) (¢) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. NR 812.36 (2) (d) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 812.37 (2) (a) and (c) had corrections made
under s. 13.93
(2m) (b) 7., Stats.

Public Instruction:

Ch.PI 11
S. PI 11.35 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Administration (CR 99-154)

Ch. Adm 47 - Wisconsin land
grants—in—aid to local government.

information program

Summary of Final Regulatory Flexibility Analysis:

Pursuant to s. 227.114, Stats., ch. Adm 47 is not expected to
negatively impact on small businesses.

Summary of Comments:

No comments reported.

Agriculture, Trade & Consumer Protection
(CR 99-5)

Chs. ATCP 29 & 40 — Agricultural chemical cleanup surcharge
fees.

Summary of Final Regulatory Flexibility Analysis:

The proposed changes to ATCP 29 and ATCP 40, Wis. Adm.
Code will have minor but positive effects on small businesses
that sell or use fertilizers or pesticides in Wisconsin.

Businesses Affected:

Currently all manufacturers and labelers of pesticides used in
agricultural crop production must register those pesticides and
pay certain fees for those pesticides, with the fees based on the
value of Wisconsin sales. Likewise, manufacturers and labelers
of fertilizers must be licensed and pay fees for each ton of
fertilizer distributed in this state. Agricultural coops and farm
centers that blend fertilizer or sell or apply pesticides must be
licensed to do these activities. A portion of these fees are used to
clean up sites that have been contaminated by spills of pesticides
and fertilizers. Most of these fees are passed to farmers through
distributor imposed surcharges on the products.

Starting with state fiscal year 1998/1999, and continuing for two
years, the product and license fees have been reduced because
the balance of funds currently available exceeds the anticipated
costs of cleaning up contaminated sites. The fees are set to
resume during state fiscal year 2000/2001. This proposed rule
will delay resumption of these surcharge fees for agricultural
chemical cleanups for two additional years.

Most manufacturers of pesticides and many manufacturers of
fertilizers, as well as many agricultural coops and farm centers
are not small businesses. Some smaller coops and farm centers
are small businesses. Since most of these fees are passed on to
farmers, the greatest savings should be at the farm level, most of
which are small businesses.

Anticipated Impacts:

The department estimates cost savings of $2,800,000 per year
for two years. Based on 30,000 farms, the department
anticipates average per farm savings of about $200 over the two
years during which this rule extends the fee reduction, with the
savings directly proportional to purchased fertilizer and
pesticide inputs.

There are no anticipated changes in recordkeeping, reporting or
other practices as a result of this rule.

Summary of Comments:

On August 10, 1999, this department transmitted the above rule
for legislative committee review. The rule was assigned to the
Assembly Committee on Agriculture and the Senate Committee
on Agriculture, Environmental Resources and Campaign
Finance Reform. The review period for the Assembly
Committee on Agriculture ended without comment on
September 19, 1999. The Senate Committee requested an
extended review period pending final action on the biennial
budget. The extended review ended without comment on
January 11, 2000.

Department of Financial Institutions—Credit
Unions (CR 99-145)

Ch. DFI-CU 52 — Credit Union examinations.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

Department of Financial Institutions—Credit
Unions (CR 99-146)

Ch. DFI-CU 64 — Public inspection and copying of records of
the Office of Credit Unions.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

5. Department of Financial Institutions—Securities

(CR 00-17)

S. DFI-Sec 5.01 (4)(e) — Investment adviser representative
competency examination grandfather provisions.

Summary of Final Regulatory Flexibility Analysis:

No final regulatory flexibility analysis is included on the basis
that the Division of Securities has determined, after complying
with s. 227.016 (1) to (5), Stats., that the proposed rules will not
have a significant impact on a substantial number of small
businesses.

Summary of Comments:

No comments were reported.


https://docs.legis.wisconsin.gov/document/cr/1999/154
https://docs.legis.wisconsin.gov/document/cr/1999/5
https://docs.legis.wisconsin.gov/document/cr/1999/145
https://docs.legis.wisconsin.gov/document/cr/1999/146
https://docs.legis.wisconsin.gov/document/cr/2000/17
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6. Health and Family Services (CR 99-55)

Ch. HFS 181 — Relating to reporting of blood lead test results.

Summary of Final Regulatory Flexibility Analysis:

About half of the 31 or so non—public laboratories that do blood
lead testing for Wisconsin health care providers are small
businesses as “small business” is defined in s. 227.114 (1) (a),
Stats., as are many of the health care providers, in particular,
physicians and nurses working independently or in a group
practice, who may obtain a blood sample or order that a blood
sample be taken in order to obtain a laboratory’s analysis of the
concentration of lead in the person’s blood.

The rules specify the information that a laboratory must report to
the Department with the results of a blood lead test and include
timetables for reporting that information that depend on the
results. A health care provider submitting a blood sample to a
clinical laboratory for analysis to determine concentration of
lead in the blood must submit with the sample part of the
information required for the report. The laboratory adds the rest
of the required information.

None of the 5 methods set out in s. 227.114 (2), Stats., for
reducing the impact of the rules on small businesses have been
included in the rules.

Reporting to the Department or a local health officer the results
of blood lead tests has been taking place under s. 254.13, Stat.,
for several years. It has not always been clear who is responsible
for reporting, whether the health care provider or the clinical
laboratory, and it has sometimes been difficult to get
laboratories in particular to report everything that the
Department wants reported. The rules make clear that the
reporting responsibility is with the laboratories, unless a
laboratory is out of state or the health care provider and the
laboratory agree in writing that the health care provider will
report, and the rules make clear also what must be reported, by
when and how.

Comments were received during public review of the rules that
the Department was requiring too much information in a report,
that blood lead level test results of under 10 ug/dL should not be
reportable and that the time limits for submitting reports
following completion of laboratory analyses were too short.

The Department needs all of the information specified,
including the reporting of test results under 10 ug/dL, in order to
carry out its statutory responsibilities to evaluate occupational
and environmental health hazards and to establish surveillance
systems and follow—up programs, and the Department requires
the information to be reported by the times specified in order to
comply with a statutory requirement that lead poisoning or lead
exposure be reported within 48 hours and to facilitate rapid
public health agency response to lead hazards.

Summary of Comments of Legislative Standing Committees:

The Department did not receive comments from the standing
committees.

7. Kickapoo Valley Reserve (CR 99-124)

Ch. KB 1 — The use of land, water and facilities in the Kickapoo
Valley Reserve.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.
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Summary of Comments:
No comments were reported.

Natural Resources (CR 99-95)

S. NR 812.05 - Disposal of pollutants; injection prohibition.

Summary of Final Regulatory Flexibility Analysis

The proposed amendment will not directly affect environmental
quality and the expected financial impact of the proposed rule
change upon small businesses is negligible as the cement,
bentonite grout or other approved materials presently used by
the building trades would not require additional environmental
monitoring or impose new regulatory requirements.

Summary of Comments by Legislative Review Committees

The rules were reviewed by the Assembly Committee on
Environment and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

Natural Resources (CR 99-43)

S. NR 19.26 - Harvest, possession and sale of native
amphibians, lizards and snakes.

Summary of Final Regulatory Flexibility Analysis:

Two biological supply businesses will be minimally impacted
by the loss of some sales of native reptiles for pets. This is not
considered to be a hardship since we are continuing to allow the
sale of the primary native herptile species in which they deal. A
large percentage of their business is generated by the sale of
non—native species that are not impacted by these rules. The few
pet stores that sell native herptiles should experience minimal
losses since the vast majority of their herptile sales comprise
non—native species.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Committee
on Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

10.Natural Resources (CR 99-22)

S. NR 150.03 and ch. NR 170 — Power plant siting.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule does not affect small businesses; therefore, a
final regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Committee
on Utilities and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

11. Natural Resources (CR 99-155)

Ch. NR 10 - Deer hunting in Council Grounds state park.

Summary of Final Regulatory Flexibility Analysis:

Because the proposed rule regulates individual hunters, a final
regulatory flexibility analysis is not required.


https://docs.legis.wisconsin.gov/document/cr/1999/55
https://docs.legis.wisconsin.gov/document/cr/1999/124
https://docs.legis.wisconsin.gov/document/cr/1999/95
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Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Committee
on Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

12. Psychology Examining Board (CR 99-149)

SS. Psy 2.08 & 3.10 — Reexaminations.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments reported.

13. Public Instruction (CR 98-139)

Ch. PI 11 — Transfer pupils with disabilities and surrogate
parents.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

14. Public Instruction (CR 99-73)

Ch. PI 19 — Education for school age parents.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

15. Public Instruction (CR 99-103)

Ch. PI 17 — Summer school programs.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

16. Public Instruction (CR 99-118)

S. PI1 11.24 (9)(c) — Occupational therapy.
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Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

17. Public Instruction (CR 99-129)

Ch. PI 6 — Public librarian certification.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

18. Public Instruction (CR 99-130)

Ch. PI 37 — Grants for national teacher certification.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.

19. Transportation (CR 99-152)

Ch. Trans 320 — Calculation of fees for special events, security,
traffic enforcement and escort services.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summary of Comments:

No comments were reported.

20. Veterans Affairs (CR 99-160)

Ch. VA 4 — Primary mortgage loan program.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on
small businesses, as defined in s. 227.114(1)(a), Stats.

Summary of Comments:

No comments were reported.


https://docs.legis.wisconsin.gov/document/cr/1999/149
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EXEcuTIVE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 391. Relating to the Creation of the South Central Wisconsin Regional Planning Commission Study
Committee.

Executive Order 393. Relating to a Proclamation that the Flag of the United States and the Flag of the State of Wisconsin
be Flown at Half-Staff as a Mark of Respect for Peace Officers Who Have Given Their Lives in the Line of Duty.
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